TEHE ATTORNEY GENERAL
COF TEXAS
AUSTIN, TEXAS

State Highwai Em:xur
Texas Highwey Departmsnt
Austin, Texas

Dear B4ir: Opirion No. 0-4910
_ ' Ret Comstruction of the
Certificate of ™Mtle
. Act 838 applied to liens
on scoessories screated

- prior to May 3, 1941,

- You have raqnosted an opinion of this department
An anpswey to the question of whether the Texas Highway De-
partment should require evidence of satiafection of ell first
lisns on accessories which were reg¢orded on titles prior to
the sffective date of House BLll 205, ,L7th Legialature. Rs-
gular Session, before issuing ti%le to a purohiser at
oelosurs proceodings brought under the first lien on the nota-
vehiqle, gan the Elghway Department disregard on-
tirely u.u ﬂ.rst ﬁcna on accessories placed on record a
moter vehisles with t.ha Depariment of ?nhlia safe’ey pu.-iar to

- Mey 3, 29417

" Your roquut of Cotober §, 1942, ai.ma it gites
the legtalative sot and opinions of thia ia parirent, end in
:he %mzt ot saving time, nn b- ecpisrd in tuu Mnin,

&“dﬂnarmo i; ngé;'t:h : umt Hie«.ag;n‘glm
Septenxher T & 8
Department of l’nbﬁe Safety that Im was tht

fon of your Department mt 1iens placed en
tires, redios, parts and ascessories ﬁhem.ﬂ
noted on the certificats of title ss *liems om
the motor vehicle' under section 24~G of House
BL1Y 40T, Aets of the 46th Zagialatm-ﬂ. 1939,

"Further refersnce is xade to Kur epinton
No, 0-2467 dated July 2, 1940 whereln you iaformed
the Department of Publiec Mat: thatt

”*mumafthavcmwmtm
tube,! or other agoessgry is a first

1ien against sush ertliele and s

for to the lien of originml wender of

the motor vehisle to whieh satd aauworgo
ia attached, This is true even th
original mortgege on the motor vehio

um an *nfter aeqmsa mparty' cnm,
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#1Jt is the opinion of this Department,
therefore, that the Department of Publio
Safety may not issue a ocertificate aof title
on a motor vehliela upon arffidavit of re-
poasession without noting on ssid gertifi-
cate of title the first lien of the vendor
of the tires, raflio, or other accoessory
which is attached to the motor vehicle .
unless the applicant for the new certifi.
cate of title who ia the purchaser at the
foreclosure sale produces svidence before
your Depertment thet such firat lien against
such sutobobile aocessory has besn satisfied,?

“Eouse Blll LO7, Aots of the A6th Legislature, 1939,
known as the Certifioate of Title Law, became effec-
tive October 1, 1939, After that date end prior to
May 3, 1941, the effective daté of House Bill 205,
Ac%ts of the 47th Legislature, which amended House
Bill LO7 many thousands of first liens on accessaries
were recorded as such on the officiel records of the

. Qexrtificate of Title Division of the Department of
Public Safety, It was the fnctioo _of the Department

~ of Pullic Safety, in line with opinion No. 0-2467, to
require rirst liens con accessories either to be re-
leased or carried farward on all re-issued titles
after once hsving been rescorded,

*On May 3, 1941 the administration of the certi-
ficate of title ect wawby the terms of House Bill 20§,
Aots of thd 4Tth Teglulature, R, S,, transferred fram
the Department of Public HSafety to the Texas Highway
Department, S5inoe thet time the mot has been adminis-
tered by this Depsrtment., Seetion B of House Bill
%05 Acts of the 47th Legislature, which reads as

ollows: - |

n1dection 8, That a now secstion to

be known e2 l1-A be added to read as
follows: Sec, l-A; The provisions ef
House Bill 407, Chaptar 4. Asts of ths
46th legislature, Regular Session, and
ag Eg this act amanded, shall not apply
to the filing or reco of a lisn or
14enz whioch are oreated onmly upomn tires,
radion, hesters or other sutomobiles mo-
eessories,"* '

has. been interpreted by this Pepartment %o mean
thet from and after the effective date of House
Bill 205 firet liens on tires, raedios, heaters

or other sutomobile acoessories may not b%e recorded
with this Department a# auch upon the title of any
motor vehicle, but thet liens on tires, heaters and
other sutomoblile socessories may be recorded upon
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the title of stuch motor vehiocles as a seocond lien
ageinst the vehiocle itself. This Depertment has
a)lso interpreted the smended aot to provide that
all of those first liens on tires, redios, heaters
and other automobile mcoevssories whioh were properly
recarded under opinion No, 02467 eand prier to the
effeotive date of House Bill 205 are goed =nd valld
firat liens on such accessories and we have required
the purchaser st the foreclosure sale and who iz ap-
plying for title to produce evidence before this
Department that such rirst lien against suoh suto-
mobile sccesscory has been satisfied defore issuing
title on his application,

*Our position in this matter has been cheallen-
ged and we would be pleased to have your opinion on
whether we should require evidence of satiafaction
of all rirst liens on accesacries which were reocorded
on titles prior to the effective dete of House BILY
205, before issuing title to purchaser at foreclosurse
proceedings Wrought undey the first liens on the motor
véhicle, To state the question d&rrormtg{a: we &ig~
regard entirely all first liens on agoessoriss placed
on record against motor vehloles with the Depe nt
prior to May 3, 19419 :

We belisve you have properly construed the
Certiricate of Title m, ss amended by House Ril]l 20§,

Tours very truly
ATTCRMEY GENERAL OF TEXAS

By /a/ Eugens N, Catlett
Assistan ¢t

ENCIER: )
APPROVED IIEC, 22, 1942

/a/ Gereld C. Mann -
ATTORNEY GENERAL OF TEXAS

APPREVED OPINION COMMITIRX
.~ By BB, Ghajirman



